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Thu The secrets of political thinking
Fri Hidden costs and student costs campaigns





Free Speech
What is the agenda and why does 
it matter in the year ahead?



• Number 10 contradicted the Minister, saying: 
“Holocaust denial is not something that the 
government would ever accept.” 
• Asked if Boris Johnson agreed with Donelan, 

his spokesman said: “No.” 
• And asked if holocaust denial was anti-Semitic, 

he said: “Yes.”

Donelan



Debate time!



Politics



1. More than a QUARTER of students 'self-censor' their 
opinions because they fear their university's woke 
cancel culture
2. More than a third (36 per cent) of students hold 
views that are legal to express but that would be 
considered ‘unacceptable’ by their student union
• Survation poll of 526 students and 502 graduates, where the latter group have 

graduated in the past five years

• In Q2 the actual question was “I hold some views that are legal to express, but my 
university, student union or peers consider these views unacceptable”.

• In Q1 the actual question only 13 per cent of students have hidden political views, 9 per 
cent have hidden religious views and 7 per cent have hidden ethical views.

• Savanta ComRes for Reclaim: Afraid to speak mind at work 38%,  

Or…







• SUs & NUS history of curtailing of free speech 
• NUS Conference April 1974: “no platform” policy; 

backdrop of increased racial tension; Enoch 
Powell/National Front polled 4.7% in Newham South 
by-election; increases in overseas fees seen as 
discriminatory

• June 75: John Randall attacks Press for way in which 
they had misrepresented NUS discussions, “blatant lies 
of the Daily Mail… witch-hunting by the 
Guardian….Telegraph sounds like the apocryphal 
Hampstead Liberal”

• Fascists/Racists/Conservatives (Charles Clarke)

A little history



• “To achieve this general freedom [of speech on campus] it 
became necessary on many occasions to constrain some of the 
absolute freedoms of individuals. What was the greater 
freedom? An abstract notion of absolute freedom of speech, 
or a right to live in freedom from fear of persecution?”

Randall Closing Speech to EX74

Meanwhile:
Kevin Gately, student at Warwick, killed on demonstration trying 
to prevent a National Front rally from taking place. 
NUS denounced the subsequent enquiry by Lord Scarman as a 
whitewash, and the net result was to stiffen the resolve of those 
who supported “no platform”; it was seen as a crucial tool in 
the fight against racism and one’s position on the issue was, for 
some, a definitive guide to one’s anti-racist credentials.





• Some ignore NUS and seek to include Conservative and Jewish 
groups 

• Sue Slipman successfully argues change in emphasis from “no 
platform” to “no invitation” (and back again)

• Lots of local incidents- ie John Carlisle MP, Tory apologist for 
apartheid visited various campuses prompting NUS President Phil 
Woolas to claim that he and others were deliberately trying to 
“provoke incidents”

• Demonstrations and boycotts resulted in negative headlines for 
NUS and students’ unions and demands for action by the press

• 1985 Green Paper “The Development of Higher Education into 
the 1990s”. Amongst other issues freedom of speech was 
highlighted along with an indication that if institutions took no 
action legislation would follow

1977-mid 80s



• Shortly after a protest against Leon Brittan at the University of 
Manchester, a Green paper listed freedom of speech at British 
universities under the government's 'main concerns', stating:

All institutions, at all times have a responsibility to ensure that their affairs 
are conducted as befits a liberal institution. In particular, they have a 
responsibility to protect freedom of speech within the law, even for those 
with widely unpopular views: this is essential as part of a free society, for 
critical thought and the liberal education which it underpins.
• Said that if institutions took no action legislation would follow.
• Taxpayer's money should not be used “to fund unions that refuse a 

platform to speakers whose views are objectionable to some students 
although others wish to invite them”, or “to fund unions that prevent 
invited speakers from gaining a hearing, or that permit violence or the 
threat of violence to that end”.

1985



• CVCP and CDP produced codes of practice that 
indicated that lawful freedom of speech should be 
upheld.

• Fred Silvester, MP for Manchester Withington 
February 1986 moved a Private Member’s Bill on 
“Freedom of Speech”.

• The codes, he said, “had too many doors through 
which the activist can bolt”

• Issue taken up by Baroness Cox in the Lords who 
withdrew her amendment having received assurance 
by government whips that the issue would be 
addressed

1986 Act



• The government amendment caused a furore and, after strong 
pressure in the Lords, was withdrawn and a revised amendment 
devised with the CVCP. 

• NUS argued that their “no platform” policy was complementary 
and supportive of the Public Order Act of 1936 which made it an 
offence to use abusive and threatening language or stir feelings 
of racial hatred, but the government were in no mood to listen. 

• At the final stage of the Bill John Carlisle spoke in support, “It is a 
message to the vice-chancellors that they must put their own 
house in order . . . it is a message to the students and students’ 
union. The House and British tax-payer will not tolerate no-
platform polices… it is a message for those extremists – who are 
intent on putting their views across and preventing others from 
putting forward views with which they disagree”

1986 Act



• Slow chilling effect
• BB overtly racist Tories die out post Apartheid
• BNP extremism “OK” to dislike
• Public order used as backdoor when EA86 a 

challenge

1986 Act



• GUPS/FOSIS
• Labour Students/UJS
• Successive NUS Conferences in the 90s recognised an anti-

semitic thread to some on campus activity, and groups such as Al-
Muhajiroun, Hizb-ut-Tahrir and (for some more controversially) 
the Muslim Public Affairs Committee came to sit alongside the 
BNP and EDL on NUS’ lists. 

• “No Platform” converted from a policy to a constitutional 
provision within NUS at an extraordinary conference in Leicester 
in December 2007, where free speech zealots from UEA that had 
won an anti No Platform referendum in Norwich (and were 
closely linked to the revolutionary communist party) lost against 
a leadership determined to give permanence to the position.

Into the 90s



NUS debates



• NUS legal advice on uselessness of EA96
• Charity law, SUs as registered charities, and “risk”
• 2009 Umar Farouk Abdulmutallab
• 2010 NUS Conference resolved that “No Platform” 

was a “blunt tool” for making decisions about speakers
• Guidelines to help newly registered students’ union 

charities balance all speaker request risks on a 
‘freedom to speak’ versus ‘freedom from harm’ basis-
arguing that students’ unions had the right to set 
moral standards for speech that went beyond the law. 

• Development included UJS and FOSIS

Into the 00s



• These widely adopted guidelines went on to be endorsed by 
Conservative ministers in both HE and FE- a sharp turnaround 
from the position they had held in the 80s.

• John Hayes as BIS Minister:
• “It is my pledge, that while we must not stifle academic debate, 

neither should we despicable evil fester unchecked.
• We simply cannot afford to have our Univerisities, the very 

spaces in which ideas mix so freely corrupted by ideologies 
rooted in hatred.

• I … stand with the Union of Jewish Students, the NUS, and 
parliamentarians of all colours in the stuggle against extremism"

Late 00s





• Charity Commission took over regulation of SUs in July 
2010

• Within three days they had launched regulatory 
compliance casework on a students’ union in relation 
to an external speaker and “non violent extremism” 
issues

• ISOC event & Guest Speaker
• Trustees of Students’ Unions as charities are acting 

both in the best interests of their members and in the 
best interests of their charities

• (These are not necessarily the same as the best 
interests of the HEI!)

Charity Commission



• “The 1986 Act does not place duties on the Charity Trustees of a 
Students’ Union”

• SUs must take into account duties to the University alongside 
other duties

• They may curtail when speakers
• Infringe rights of others
• Discriminate
• Commit an offence
• Act in a way contrary to rights of individuals

• Trustees must act in the best interests of the charity at all times 
and would be wrong if they were to consider that the Education 
Act overrides these factors



• “Trustees must act in the best interests of the 
charity at all times and would be wrong if they 
were to consider that the Education Act 
overrides these factors
• At the moment we understand that the 

cancellation of an event would only be 
considered on safety grounds. This approach 
fails to take into consideration the factors 
listed above.”

CC Message



• Prevent politically discredited
• NUS 2015: “Publicly oppose the Counter 

Terrorism and Security Act, for the NUS 
President to issue a public statement 
condemning the PREVENT Strategy and the 
Government's Counter-Terrorism and Security 
Act, and alongside civil liberties groups 
including CAGE, lobby the government to 
repeal it immediately”

2010s



• No direct application- legal advice
• “No Platform”
• Refusal to share a platform with certain individuals
• Traditionally targeted at the “far right” with open 

membership lists
• Hated by many social liberals 
• “Open debate” versus “Stop the Spread”
• Students have the right to collectively decide to not 

invite people into their meetings and structures
• Freedom to speak v Freedom from harm

Competing SU Tradition



• 70’s & 80’s- Anti Fascism
• Worry about alignment to Tories

• 80’s & 90s- Anti Racism
• Worries about silencing of anti Israel gvt

sentiment

• 90s and 00s- Anti Extremism and Anti 
antisemitism

So three “waves”



• All the waves are complex
• All waves opposed- Skinner syndrome
• All waves highjacked by those opposed to 

“loony left”
• All involve the classic frames
• Silly
• Naive
• New Elitists
• Mollycoddling

Waves



Brendan O'Neill



Framing as the key tactic of the sect
• “They don’t like being offended”

• Framing oppression as offense

• “They are banning our things”
• Student leaders framed as other not as us- as the “elites”

• “Progressives would have been banned”
• Examples of good being restricted to oppose bad. Past and future.

• “We don’t need them to keep us safe”
• Safe spaces and special snowflakes

• Offence, Othering, Progressive Banning, Don’t be a 
victim

Spiked Framing



• “Lad mags are part of rape culture”
• Behaviour as a way of continuing oppression. 

Understanding power.

• “We have decided democratically”
• Collective decision making of a generation- setting 

own standards- us versus the elites

• “Only 10 years ago blacking up was OK”
• Students at the vanguard of progressive behaviour

• “Liberation groups should identify and fight 
their oppression”
• Converting victimhood to leadership

Our Framing





• Brendan O’Neill edits Spiked!
• Internet magazine focusing on 

politics, culture and society from a 
“humanist and libertarian viewpoint”
• Founded in 2000 after the 

bankruptcy of predecessor Living 
Marxism (LM).

Down the rabbit hole



• Journal of the British Revolutionary Communist Party 
(RCP) launched in 1988

• Ceased publication in 2000 following a successful libel 
lawsuit brought by ITN (Bosnian War)

• Inner and outer core of key players

Living Marxism



• Frank Furedi (Intellectual Head)

• Claire Fox (Moral Maze, IOI)

• Brendan O Neill (Runs Spiked!)

• Mick Hume (Editor LM)

• Joanna Williams

• Tom Slater. Ella Whelan.

• Frequently appear on panels together pretending to not know eachother
• The Manifesto Club
• WorldWrite
• Audacity.org
• Modern Movement
• Parents with Attitude
• Institute of Ideas

Key Players





• Free speech, not me speech
• The crisis in authority
• Condemnation of ‘greenthink’ 
• Meddling policymakers
• Campaigns against gun control, against 

banning tobacco advertising and child porn
• Campaigns in favour of global warming and 

freedom for corporations

LM HobbyHorses



• The content of what children are learning is ‘pretty 
sordid’: too much ‘soft social engineering’ –healthy-
eating propaganda, eco-spying, anti-bullying

• Against meddling control freaks, ignorant teachers, 
the craven obsession with health and safety, 

• Grand-looking historical generalisations – ‘in the 21st 
century, conservation of the past is a radical act’

• Anecdotes that make people start going on about 
political correctness gone mad: ‘They’re even expelling 
two-to-four-year-olds in nurseries for racism, for 
homophobia, for inappropriate sexual behaviour.’

Furedi



• Special snowflakes
• Trigger warnings
• No Platforming
• Banning Ideas
• Banning Costumes

LM Frames and Students









It’s  
legislation 
time
Higher Education (Freedom of 
Speech) Bill and its implications 
for students unions



Donelan



State opening of parliament:
• “My Government will strengthen and renew 

democracy and the constitution. Legislation 
will be introduced to ensure the integrity of 
elections, protect freedom of speech [in 
universities] and restore the balance of 
power between the executive, legislature 
and the courts”
• Plus Online Safety Bill, Police, Crime, 

Sentencing and Courts Bill and a Boycotts, 
Divestment and Sanctions Bill

Queen’s speech



• Builds on manifesto commitment
• Two policy exchange reports
• “If the sector doesn’t act to protect free 

speech I will take action”
• DfE policy paper February 2021
• Backbench (David Davies) Bill I earlier this year
• IHRA antisemitism letter
• Endless press coverage

Context



• Amending legislation:
• Higher Education and Research Act 2017 
• Counter-Terrorism and Security Act 2015
• Higher Education Act 2004
• Education (No. 2) Act 1986

• Duties on universities and students’ unions
• Powers to OfS and a new Director of Academic 

Freedom and Freedom of Speech
• New rights to redress for those affected by a 

failure of duty

The Bill



• Duty on the governing body of a registered (as in, OfS registered) provider to secure 
freedom of speech for staff, members, and students of the provider along with visiting 
speakers.

• Specifies that the use of premises (or terms of use) cannot be denied to an individual or 
group on the basis of their “ideas, beliefs, or views”

• Freedom of speech is defined as:
• Freedom to express ideas, beliefs and views without suffering adverse 

consequences. [within the law]

• Academic freedom, in relation to academic staff means 
• Their freedom within the law and within their field of expertise to question and 

test received wisdom, and to put forward new ideas and controversial or 
unpopular opinions, without placing themselves at risk of being adversely affected 
in any of the ways described 

• Those ways are
• Loss of their jobs or privileges at the provider; the likelihood of their securing 

promotion or different jobs at the provider being reduced.

Duties on universities



• Must issue a code of practice that includes a 
statement of the provider’s values relating to freedom 
of speech and an explanation of how those values 
uphold freedom of speech. 

• It also has to set out the procedures to be followed by 
staff and students when organising meetings and 
activities, the conduct required in relation to such 
meetings and activities, and the criteria for specified 
decisions.

• Reasonably practicable steps, “including where 
appropriate the initiation of disciplinary measures”, to 
secure compliance with said code of practice.

Duties on universities



• Same duty over freedom of speech (but not 
academic freedom)
• “duty to take reasonably practicable steps to 

achieve the objective of securing freedom of 
speech within the law for members and staff of the 
students’ union, students, members and staff of 
the provider, and visiting speakers.”

• Same premises duty plus affiliation to the 
students’ union can’t be denied to any student 
society on those grounds.

Students unions



• Own code of practice 
• Statement of the students’ union’s values relating to 

freedom of speech
• Procedures to be followed when organising meetings 

and activities
• Conduct required in relation to such meetings and 

activities
• Criteria for specified decisions 
• Reasonably practicable steps, including disciplinary 

measures, to secure compliance with the code of 
practice.

Students unions



• Much of the above was covered in TTDF
• Charity law hasn’t evaporated
• Wider legislation also not gone
• “Legal harms”?
• IHRA / antisemitism
• SU corporate conclusions and speakers and 

societies

Hmmmm



• Separate condition of registration
• OfS will spell out what compliance and non 

compliance will look like (as it does now)
• HE providers will still hold the registration but 

will inform OfS of any recognised SU
• No power to deregister SUs but a bespoke 

power to fine SUs
• An ongoing monitoring duty over SUs

Office for students



• Creates a legal tort – the right for someone 
who’s been harmed by a failure in the duties of 
providers or SUs to take civil action
• Complaints scheme run directly by OfS – a bit 

like OIA but only for free speech and academic 
freedom issues
• Complainants have to exhaust internal routes 

first
• Relationship between complaints procedures 

gets very messy (both bodies and procedures)

Redress



• Director of Free Speech and Academic Freedom on 
the OfS board.

• Similar powers to the OfS Director of Fair Access.
• Not clear what happens if they disagree with the resty

of the board or senior staff.
• Sets down guidance to be issued (are curriculum 

decolonisation and bystander training in scope as 
problems?)

• All paid for via provider fees (no direct cost to SUs)

Welcome the woke warden



• a) ensure that students with a range of views are represented in student 
engagement work; 

• b) train staff and educate students on the importance of debate; 

• c) demonstrate how democracy works by actively promoting democratic 
processes in HEPs and holding Democracy Days (as some HEPs currently 
do); 

• d) affirm frequently and publicly the importance of freedom of speech, 
particularly where individual staff and students have faced criticism for 
expressing lawful views; 

• e) ensure that there is a process in place for staff and students to report 
actions/behaviours that they see, not just to make complaints about 
where they consider their own freedom of speech has been unlawfully 
infringed. 

Compliance costs?



• Exempting Oxbridge college MCRs and JCRs
• Foreign funding
• Security costs

Amendments



• Lords 
• OfS consultation and creation of register
• Capacity to comply
• Chilling effects (breadth and range)
• Getting ready (Complaints, Code of Practice)
• Separating political/officer/voter views from 

decisions on affiliation and bookings

What’s next?



• Elections?
• Complaints that span discipline and general 

(and elections)
• Complaints cross over with universities
• Cancel culture pile ons that the union isn’t 

really involved in (but is a bit?)

Tricky areas



• Speaker or speech? (David Irving speaking on cheese 
manufacturing?)

• Buckingham/Cranfield? East Sussex College SU 
• Student groups/societies outside of SU/university 

control, Student groups/societies under control of 
university 

• Vexatious claims and costs to SUs 
• If you separate out uni and SU duties like this it’s LESS 

LIKELY that events will go ahead because security 
costs would be more of an issue for SUs 

• Chilling effect of risk management 
• Behaviour standards - who imposes (SU or uni) and on 

externals too? 

Tricky areas



• Act now to “clear up” (TTDF)
• Establishing the right culture
• Working with universities
• Anti racism work
• Proactive and rarity protection
• Competing priorities:

ØEquality and diversity (opportunity v outcomes)
ØDecolonisation / Harassment / Race equality
ØStudents in all their diversity

Issues for SUs
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