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A copy of this response form is available at: 
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Please return completed forms to:

Alison Haines
Higher Education Directorate
Department for Business, Innovation and Skills
Level 1, 2 St Paul’s Place
125 Norfolk Street
Sheffield
S1 2FJ
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Please tick the box that best describes you as a respondent to this consultation. 
		
	Alternative higher education provider (with designated courses)

	
	Alternative higher education provider (no designated courses)

	
	Awarding organisation

	
	Business/Employer

	
	Central government

	
	Charity or social enterprise

	
	Further Education College

	
	Higher Education Institution

	
	Individual (Please describe any particular relevant interest; parent, student, teaching staff etc.)

	
	Legal representative

	
	Local Government

	
	Professional Body

	
	Representative Body

	
	Research Council

	
	Trade union or staff association

	
	Other (please describe) Online community of Principal Fellows of the Higher Education Academy



Principal Fellows of the HEA are individuals who have demonstrated a sustained record of effective strategic leadership in academic practice and academic development as a key contribution to high quality student learning. To be awarded Principal Fellow status, they must provide evidence of a range of qualities, expertise and achievements as set out in the UK Professional Standards Framework for teaching and supporting learning in higher education (HEA, 2011), for scrutiny through an HEA accredited process including peer review and assessment against stringent criteria.
The Principal Fellows who contributed to this response to the consultation are the current members of an emerging national community of Principal Fellows, and as such, would be well placed to be represented in the next stages of the consultation on the proposed changes to higher education, and in particular, the TEF.
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Question 1:
a) What are your views on the potential equality impacts of the proposals and other plans in this consultation?

We strongly support the principle of equality of opportunity and access to higher education. We are concerned, however, that:
· any decrease in the Disabled Students Allowance and Student Opportunity funding, coupled with rising fees, may negatively impact upon recruitment, retention and student engagement (including employability preparation) for some students from disadvantaged backgrounds. 
· In particular we are concerned about the potentially negative impact of an increase in fees on participation rates at the research-intensive universities, which we believe are most likely to apply for the highest levels of TEF at the earliest opportunity, and conversely, the negative impact on institutional income and per capita funding available to invest in the student experience at some newer institutions which may choose not to apply for (or achieve) the higher levels of TEF in order to protect their recruitment numbers. 
· The preliminary consideration of the potential equality impacts set out in Annex A must therefore be followed by a more thorough risk evaluation and ongoing monitoring. In particular, more work is needed on the potential impact on students from lower-socio-economic groups (‘disadvantaged groups’) rather than the narrower focus on ‘protected groups’, as indicated in paragraph 19 of Annex A.
We are also of the view that any positive impact of the proposals and wider social mobility goals will only be fully realised in the longer term if these plans for higher education are complemented and supported by a holistic approach to improving educational opportunity for children and young people of all ages, starting with pre-school provision, as part of the strategy to narrow attainment gaps in secondary education (paragraph 20).
b) Are there any equality impacts that we have not considered? 
         ☐ Yes		☐ No			Not sure
Please provide any further relevant evidence.
[bookmark: _Toc222902185][bookmark: _Toc337743656][bookmark: _Toc426987236]Not to our knowledge.
[bookmark: _Toc434412497]Teaching Excellence Framework (TEF) (Part A: Chapters 1-3)
Question 2: How can information from the TEF be used to better inform student and employer decision making? Please quantify these benefits as far as you can.
· Any aggregated metrics – whether those proposed in this ‘green paper’ or others – will inevitably be processed by the media to feed into existing or new league tables. We are concerned that the implementation of these proposals will replicate a prestige-oriented REF with a prestige-oriented TEF that has little to do with real teaching quality.
· If the basket of measures selected for the TEF ultimately provides a more valid and reliable measure of teaching quality than the NSS or other existing measures, then this is to be welcomed. For many prospective students, these measures (as reflected in league table position) constitute an important, if not only, source of information on which to base study decisions. We recognise, however, that many prospective students do not make use of the full range of information currently available to them when making decisions about what and where to study. 
· There is potential for the prospective students’ decision making to be better informed, as long as the process of assessing whether an institution has met the requirements for TEF level 2 or above results in the generation of a standardised set of measures and information that:
· Supplements or enhances data currently provided through the KIS
· Encourages prospective students to consider a more sophisticated set of data, both quantitative and qualitative, before making study decisions and
· In the process, educates students in what constitutes excellent teaching at higher education level (thereby helping to set appropriate expectations about tertiary level study).
· Goes hand in hand with measures of excellent learning. Any form of teaching in HE should ensure that students are able to take a proactive role in their own learning to preserve the transformative power of HE and to foster the graduate attributes desired by employers. Any information to prospective students from the TEF should therefore include some element relating to learning, particularly its facilitation and opportunities for student engagement in that learning.
· Information on education enhancement activity as well as a restricted basket of data is needed to provide a complete picture of an institution’s commitment to continuously improving the student experience. This should go beyond financial investment and include qualitative accounts of work completed and in progress, and the impact of this.
· At least some information should be available at discipline level for the purposes of informing students’ decision-making. HEIs are highly heterogeneous in terms of departmental cultures and approaches to teaching, and any institutional teaching quality ‘score’ could be highly misleading of a particular programme of study.
· While it might be expected that better informed decisions will lead to better outcomes for students, it is not possible to quantify these. Any measurable gain is likely to be quite small, given the high completion rates and satisfaction levels that are already evident in most HEIs. 
· We anticipate a misalignment between students’ and employers’ perceptions of ‘teaching excellence’ and ‘value for money’, as well as the types of information that students and employers will seek and find useful. 
· Students’ wish for more contact hours is potentially at odds with the need to develop collaborative team-workers, independent thinkers and self-directed employees, unless careful thought is given to the pedagogy employed during class contact time (eg enquiry-based learning approaches). 
· Such student-led approaches are often unpopular with students who may be used to more didactic approaches, and although they may ultimately result in better learning gain and ‘work readiness’, this it at the risk of lower student satisfaction ratings. 
· For this reason, the questions to be included in the revised NSS will be of utmost importance, with questions that assess students’ engagement with learning being especially critical.
· Employers are likely to seek information on what the students can do / are prepared for when they graduate, rather than what the student learning process entails. 
· They may also want to know about the level of employer engagement in the development of the curriculum. They would therefore require information about teacher's links with employers, any accreditation by Professional and Regulatory Bodies (PSRBs), and any experience of consultancy / joint projects with employers, including students' consultancy projects. 
· Subject level TEF information could enable those programmes which are non-regulated by PSRBs to demonstrate their employability characteristics meaningfully and potentially consistently to employers, using PSRB approaches as a model, creating a more consistent approach for all.
· This type of information may or may not be of interest to, and helpful for, prospective students.
· It is unclear why employers should need to consult the TEF to make informed choices about the graduates they recruit given that we already have the Higher Education Achievement Record, which an increasing number of institutions are using. 
· The HEAR Advisory Committee reported recently that employer awareness of the HEAR remains low; there is no reason to assume that employer awareness or understanding of the TEF will be any better. In addition to raising awareness of the HEAR, therefore, there will be work required to ensure that employers are aware of, engage with and understand the relevance of TEF information.
· Feedback from employers as to the speed of ‘work-readiness’ of graduates from different providers would be a useful future indicator that would help them make decisions on recruitment for their particular context.  It may also be a useful indicator of ‘added value’.
Question 3: Do you agree that the ambition for TEF should be that it is open to all HE providers, all disciplines, all modes of delivery and all levels?  
         ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answers.
We can see no reason why this should not be so. Indeed, it would seem perverse to introduce a system designed to drive up teaching quality in some parts of the sector but not others.
Question 4: Where relevant, should an approved Access Agreement be a pre-requisite for a TEF award? What other mechanism might be used for different types of providers?
Yes, it should be a pre-requisite. An alternative for smaller providers could be simply to show that the proportion of students from disadvantaged backgrounds meets an agreed threshold level.
Question 5: Do you agree with the proposals on:
a) what would constitute a ‘successful’ QA review
      ☐ Yes		☐ No			☒ Not sure
b)  the incentives that should be open to alternative providers for the first year of the TEF  
      ☒ Yes		☐ No			☐ Not sure
c) the proposal to move to differentiated levels of TEF from year two? 
	☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.  
· QA review: It is unclear at this point what the alternative to a recent QA review might be for institutions that have not undergone a review under the current arrangements. It is assumed that the most recent QAA institutional audit would also be eligible, in which case, we agree with these proposals.
· The proposed differentiated TEF levels will be essential to continuously drive enhancement and the ongoing quest for excellence, in contrast to the QA review. 
· The recent shift in emphasis in institutional audit / QA review to require institutions to demonstrate that they take ‘deliberate steps’ to enhance the quality of educational provision has been a welcome development, and it would be backward step to lose this focus, especially if application to the higher levels of TEF remains optional. 
· At present, the criteria and definitions for higher levels of TEF lack detail. Great care must be taken in scoping these to ensure that we do not create a system where anything less than the highest level is considered inadequate, especially by prospective international students, who bring much needed income to invest in the experience of all students, and who enrich the educational experience for UK students preparing for future success in a global context.
Question 6: Do you agree with the proposed approach to TEF assessments on 
Timing? 
        ☒ Yes		☐ No			☐ Not sure
Assessment panels?
        ☐ Yes		☐ No			☒ Not sure
 and process?
        ☐ Yes		☐ No			☒ Not sure
Please give reasons for your answer. 
· It is right to aspire to a system that is ‘simple in its processes, but robust in its judgements’. 
· We note, however, the ‘industry’ that has evolved in relation to the REF and we have no reason to believe that the same will not occur for the TEF. As Collini points out in his recent article in the London Review of Books (14th January), this will detract from the aim of improving teaching quality, and when a great deal is at stake for an HEI both reputationally and financially, such behaviour is inevitable. It is the existence of the system that drives this behaviour, and efforts to discourage it within HEIs are unlikely to succeed.

· Timing: Annual assessments would be onerous and counterproductive, diverting excessive effort into the assessment process and away from teaching and supporting students’ learning. 
· A cyclical review schedule with five-yearly intervals and the option for institutions to apply for higher levels sooner (after 3 years) seems appropriate. 
· The period of the cycle should align appropriately with QA review so as not to place undue burden on providers. 
· Peer review via assessment panels will be vital if the TEF is to gain credibility and trust with the sector. 
· The membership of these panels will be critical for both the credibility and robustness of the TEF. 
· Although they are important stakeholders, and should be represented, employers and students may not have a deep understanding of effective pedagogy and other factors that influence teaching and learning practices in higher education.
· The panel members selected for their teaching knowledge must have sufficient experience and expertise to undertake the role.  A nomination system through the professional and learned societies akin to that used for the REF would ensure appropriate selection of  such ‘peers’.
· We suggest that the national body of Principal Fellows of the HEA would offer an excellent pool of panel members. They have been recognised and accredited for their expertise and leadership in academic practice (something that even many senior HEI leaders lack).
· The proposed requirement to meet preconditions may simplify the process of the TEF itself, but could add to the administrative burden for providers. The preconditions proposed, however, are important, and we support the requirement that these should be met. 
Question 7: How can we minimise any administrative burdens on institutions?  Please provide any evidence relating to the potential administrative costs and benefits to institutions of the proposals set out in this document.
· QA review should, as the criterion for the award of TEF level 1, be designed to support preparation of submissions for TEF levels 2 and higher, and could be subsumed as part of the TEF process, to avoid running two systems. 
· The option to apply to ‘upgrade’ the TEF level awarded in advance of the next QA review should not require the whole process to be repeated, but should build on evidence presented at the most recent QA review, and respond to recommendations made at that review.
· The proposal not to include visits as part of the review process will help to keep the administrative burden proportionate, as long as the evidence required in support of claims for excellence is not excessive (for example, samples may be requested as part of the assessment process, rather than comprehensive ‘evidence banks’ being prepared).
Question 8: Do you agree with the proposed approach to differentiation and award as TEF develops over time?  
        ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
· We agree that TEF assessments should be made at discipline or subject level if they are to be useful and relevant to students, parents and employers. 
· Aggregation of TEF scores to produce an institutional score may have the unintended effect of producing ‘cliff edges’ and encouraging game-playing to ensure an institution reaches a particular level, especially if linked to fees. 
· Any approach to differentiation should allow institutions to play to their strengths but encourage the wider view of excellence that includes breadth, rather than a narrow focus on specific metrics that may be manipulated.
· It is interesting to observe that while the proposals for the TEF include a small number of discreet categories, the government will encourage greater use of the GPA system to augment degree classifications for students.
Question 9: Do you agree with the proposed approach to incentives for the different types of provider?  
        ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
· It is important to fairly balance available funding between all HE providers and to create healthy competition by exploring mechanisms that encourage all providers to reach for, and maintain the higher TEF awards without locking down fees to the benefit of a small number of existing providers.
· We would agree that any mechanism that allows universities to raise fees should be linked to the improvement of teaching quality standards. The devil will be in the detail of how this is defined and measured, and whether a ‘one size fits all’ approach to measurement will actually result in a level playing field. 
· The reality of managing rising real costs to meet students’ expectations with low inflation is proving very challenging for many institutions. Where there are few providers in a geographical area, students may be forced for economic reasons to live at home and attend their local university. If that university is unable to raise fees, the quality would inevitably fall with diminishing resources, resulting in erosion of standards and fewer real opportunities for students. It therefore seems sensible to expect all providers to achieve Level 1 and tie CPI to level 2 to promote stretch beyond the baseline.
· The choice of metrics and how these might be differentially weighted for different types of providers will be critical. For providers that attract larger proportions of students from disadvantaged and BME backgrounds, measures of learning gain are arguably better indicators of teaching quality than employment destinations, and unless the metrics are used sensitively, some providers could be unfairly disadvantaged, with the very groups at which the TEF proposals are aimed suffering as a result.
Question 10: Do you agree with the focus on teaching quality, learning environment, student outcomes and learning gain? 
        ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
· This is a very qualified ‘yes’. The definition of excellent teaching – or even just effective teaching - is slippery, contested, context-dependent, discipline-dependent and time-dependent. The green paper is vague on what is meant by ‘teaching quality’ or ‘teaching excellence’ beyond the suggestion of a set of measures that are already available, but are recognised as limited proxies. Teaching quality is far too complex to be measured by such a small set of metrics. 
· Furthermore, student outcomes and learning gain are influenced by multiple factors, many outside the control of an HEI. For this reason, it is difficult to fully support this focus as it is proposed.
· There is also a risk that a focus on student outcomes and learning gain will result in further grade inflation or ‘teaching to the test’, though the inclusion of graduate employment data should mitigate this to some extent. The active involvement of employers in curriculum, assessment and learning design will be essential if the desired quality of learning gain is to be achieved.
· A focus on improving the learning environment is welcomed, as is the desire to restore better parity of esteem between teaching and research in higher education. It is our view that an improvement in the status of teaching in HE could be the single most powerful driver of teaching quality enhancement at the individual, programme and departmental levels.
· Learning gain has potential as the most useful measure of added value, but has proven to be difficult to measure and we look forward to the results of the current HEFCE funded pilots that will inform this. Existing measures such as the Social Mobility Graduate Index should not be discounted.
· We think it would be helpful to identify in the ‘teaching quality’ section, measures for learning design that incorporate research-enriched teaching, partnerships with students as well as metrics on staff who are appropriately qualified and/or recognised.
· We are surprised at the lack of prominence in the proposals for the role of systematic approaches to teaching recognition, teaching development, teaching 'qualifications', as both drivers and indicators of quality and excellence.
· We welcome the proposed technical consultation that will provide further information as to what constitutes the various measures, and we look forward to contributing to this.
Question 11: Do you agree with the proposed approach to the evidence used to make TEF assessments - common metrics derived from the national databases supported by evidence from the provider? 
        ☐ Yes		☐ No			☒ Not sure
Please give reasons for your answer.
· The consultation paper recognises that the existing metrics used are not direct measures of teaching quality and learning gain but do provide some useful data that enables universities to publish information and make enhancements to diverse areas such as feedback and assessment and employment outcomes. 
· The current Review of information about learning and teaching, and the student experience has identified the HE information landscape as cluttered and has made useful proposals to streamline and improve the publication of more meaningful and authoritative data that would be useful to help students, parents and employers make informed choices. 
· Assessment should be balanced between common, readily available metrics that take account of the student demographic, and institutional self-assessment that recognises strengths and weaknesses over time, and drives the enhancement of provision. 
· The technical consultation should consider how the weightings between these may work and the role these data may play within the institutional narrative. 
· To demonstrate the impact of teaching, the value added and the journey successfully undertaken, we support the use of metrics based on inputs such as tariff entry (POLAR 3, ethnicity, disciplinary mix) and outputs such as graduate outcomes. 
· The current DHLE 6-month recording period is a blunt instrument that does not sufficiently take into account the employment trajectory of students who adopt a more entrepreneurial pathway or students choosing self-employment, particularly those developing careers in creative industries.
· Replacing DLHE with salary information could introduce a different set of distortions, where graduate professions with relatively low salaries (nursing, teaching) may be considered inferior to some others, eg in the finance sector.  Graduates in non-traditional pathways should be carefully considered in relation to DLHE (or alternative measure) time frames. 
· Assessment should use evidence of accredited provision by Professional and Statutory Regulatory Bodies (PSRBs) where available to help determine excellence. Accredited programmes are monitored externally to ensure high standards that meet the demands of professional practice. 
· Metrics used to determine areas such as teaching qualifications, pedagogical approaches, and teaching intensity must be contextualised through institutional self-evaluation to avoid unpredictable outcomes such as employing staff with particular types of expertise and experience, or encouraging one type of teaching methodology at the expense of others. 
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Question 12:
a) Do you agree with the proposals to further improve access and success for students from disadvantaged backgrounds and black and minority ethnic (BME) backgrounds? 
      ☒ Yes  		☐ No			☐ Not sure
Please give reasons for your answer.
· The proposal to widen participation, improve access, retention and attainment are far-reaching and welcome. It recognises the existing and new role that universities can and should play in driving social mobility for disadvantaged groups through more joined up approaches overseen by the Office for Students and the Director of Fair Access. 
· We also welcome the extension of tuition fee loans for part-time, postgraduate and 19-23 year olds at levels 3 and 4, and 19+ year olds at levels 5 and 6 in the autumn. 
· We note, however, that the proposals as they stand appear to be heavily weighted towards full-time, undergraduate provision. Reference to ‘pupils’ in Annex A betrays an implicit assumption that all students are entering HE direct from school. Part-time, mature and distance learners should not be overlooked.
· There is a real concern that by linking TEF outcomes to fee increases, WP and disadvantaged students will be less likely to select more expensive universities, thus reducing their choice and access opportunities.
· Many providers already deeply value WP and this principle sits at the heart of the institutional missions of these providers, often at the expense of position in the rankings tables. This position comes with considerable costs to resource WP including out-reach activity, an emphasis on personal tutoring and pastoral care, mental health support, support for employment, etc. These additional costs impact on other areas that may enhance the student experience or the teaching and research infrastructure, and which subsequently impact unfavourably on position the league tables. The TEF should be designed to address this situation.
· Conversely, those providers where students from protected groups and disadvantaged backgrounds are under-represented, and which may focus on league table positions driven primarily by research performance, should be encouraged to do more to improve access and ensure that the necessary support mechanisms are in place for WP students.
· Care should be taken in allocating the remaining student opportunity funding to ensure that universities that already have a high spend on WP related activity are not disadvantaged through the diversion of funds to other providers who are entering this territory. 
· A high proportion of students from disadvantaged backgrounds combine work, caring responsibilities and study, or resist non Sharia compliant loans to finance study, making it more difficult to participate in wider network development or to take advantage of extra-curricular activity, which are all important factors for gaining immediate graduate employment. However students who succeed, despite the odds, prove to be resilient and productive over the longer term, and are highly valued by employers. To help them to develop throughout their UG/PG journey, factors such as flexible programme design supported by an effective technology enhanced learning infrastructure are critical to success, and information about this will help them to make effective choices about providers. 
· The use of data and metrics should take a longer term view of employment, reflecting graduate resilience and productivity in support of effective interventions that may be shared across the sector. These are likely to be highly contextualized and local, of the type of university and their mission.
b) Do you agree that the Office for Students should have the power to set targets where providers are failing to make progress?  
 ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
We strongly agree that targets for providers failing to widen participation and these should be set by OfS in consultation with the Director of Fair Access to ensure that targets are achievable, fair and proportionate.
c) What other groups or measures should the Government consider?
Question 13:	
a) What potential benefits for decision and policy making in relation to improving access might arise from additional data being available?
· Additional data should enable providers to identify successful interventions (cost-benefit and impact) as well as areas that require intervention. 
· In time, a more sophisticated understanding of the relationships between types of provision or intervention and student success should allow both institutional and national policy to be developed accordingly. 
· The matter of staff qualifications for teaching and the level of impact these have on the student experience is a good example of an area in which improved data and understanding are likely to influence future policy (and which is conspicuous by its absence in the consultation paper)
· Big data should be used carefully, however. It is highly discipline specific and can lead to unhelpful behaviours and gaming. Measures must be considered in the light of an institution’s offer, locale and particular demographic to avoid encouraging blanket behaviours leading to responses that inadvertently disadvantage the very groups most needing support.
b) What additional administrative burdens might this place on organisations? If additional costs are expected to be associated with this, please quantify them.
Many providers already collect data beyond that required for external reporting purposes, and the proliferation of learner/learning analytics projects across the sector suggests that additional costs introduced through the TEF may be minimal. JISC has a role to play in developing approaches to, and tools for, harvesting and analysing big data to ensure that even the smallest provider can benefit, and to minimise the burden on all providers by discouraging replication of effort in designing data handling processes.
[bookmark: _Toc434412499]Opening up the sector to new providers (Part B: Chapter 1)
Question 14: Do you agree with the proposed single route into the higher education sector?  
 	☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer, including information quantifying how the potential cost of entry would change as a result of these proposals.
· Stimulating competition by allowing new entrants into the sector is a likely driver of innovation and may increase student choice assuming information is robust and coherent. 
· Streamlining the procedures and reducing timescales are likely to encourage new providers and enable them to better manage the processes for entry, establish DAPs more quickly and thus recoup costs. 
· However, established providers are concerned about the damage to the reputation of UK HE of a few unscrupulous providers looking to access student loans without providing the quality that the sector has painstakingly established over many years.
· Some qualifications currently sit outside the QAA regulatory umbrella so there is an opportunity to bring all level 4 – 8 qualifications into line and encourage a level playing field for all.
Question 15:
a) Do you agree with the proposed risk-based approach to eligibility for degree awarding powers (DAPs) and university title? 
    ☐ Yes		☐ No			☒ Not sure
Please give reasons for your answer.
· Detail is lacking on what measures such as the ‘track record of key individuals’ would entail in practice, but assuming they are robust, and the overall reputation of UK HE is not jeopardised, then the faster, risk-based approach is desirable.
· We note that a key aim of these proposals is to put students at the heart of the system, and to protect their interests. The proposals for deregulation, if implemented, will potentially expose students to greater risk. These aims are contradictory.
b) What are your views on the options identified for validation of courses delivered by providers who do not hold DAPs? 
· Option 1 is wholly inappropriate, undermines the academic autonomy of the tertiary sector, and would constitute a conflict of interest and the development of such a wide role for the OfS that they would then find it difficult to carry out their main regulatory duties. It negates the intention that the OfS should be an ‘arms’ length’ public body.
· Option 2 would lack credibility as non-teaching bodies have no experience of validation or the impact of decisions and recommendations that may be impossible to implement.
· We would support option 3 - Government approval and endorsement of existing bodies with DAPs to operate as central validating bodies. 
· If organisations, comprising diverse missions and different types, were to collaborate, they would bring substantial experience and expertise that is required to examine whether prerequisites have been met and assure the quality of new degrees. 
· The emphasis on competition, diversity and innovation would be helpful in informing degree validation more generally. 
Question 16: Do you agree with the proposed immediate actions intended to speed up entry?  
      ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
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Question 17: Do you agree with the proposal to introduce a requirement for all providers to have contingency arrangements to support students in the event that their course cannot be completed?
     ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer, including evidence on the costs and benefits associated with having a contingency plan in place? Please quantify these costs where possible. 
· It is right that students should be protected in the event of a provider exit or course closure; the notion that ‘the system’ will help students from failing institutions sits in tension with a marketised system, however. For the intended level of collaboration to succeed, we will still need a higher education system rather than a group of universities and other providers in direct competition with each other.
· HE students are already legally protected against unfair contracts and by the laws prohibiting unfair commercial practices, overseen by the Competition and Markets Authority (CMA). We recognise that additional work is needed to avoid disadvantaging students by preventing last minute changes to programmes. 
· Financial penalties including negative TEF scores would help universities to make better decisions in the students’ interests. 
· Providers should have their own contingency plans and agreements in place as a precursor to TEF agreements, overseen by OfS in the first instance. We do not believe that it would be helpful at this stage to force universities to pay into a scheme to protect ‘at risk’ providers, although once there is greater stability in the sector with TEF arrangements, this may be revisited. 
· If the principle of underwriting failing institutions is an important feature of the new HE landscape, it may be more appropriate to place responsibility on the OfS who will also regulate new entrants. 
· It is not clear what benefit to providers any partnership arrangements would bring. If there are clear APL processes in place, it should not be an issue for students to transfer courses. This practice is already increasing.
· We would be happy to see the OfS develop its powers to direct successful providers to intervene early where provision was seen to be failing, so long as there were incentives for individual institutions to do so. 
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Question 18:
a) Do you agree with the proposed changes to the higher education architecture? 
☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.  
It makes sense to review the HE architecture to support the proposed regulatory framework and provide value for money for students and the taxpayer. The title obscures the broad remit that takes into account teaching and (co) regulation and, given the push to support new entrants into the market, could usefully be renamed as the Office for Universities (OfU). This may also overcome the urban dictionary term that has quickly replaced this with the name ‘OfStud’ and head off the accompanying negative connotations of heavy handed inspection and interference that was so clearly seen in staff responses to the summer Quality Review.
b) To what extent should the Office for Students (OfS) have the power to contract out its functions to separate bodies?  
	☐ Fully		☒ Partially			☐ Not at all
c) If you agree, which functions should the OfS be able to contract out?
There is no reason to think that the model adopted by HEFCE for contracting out would not work equally well for the OfS, so long as there is overall accountability. Any of the functions could be contracted out, subject to government oversight and in consultation with HE providers. 

d) What are your views on the proposed options for allocating Teaching Grant?
Option 1: BIS Ministers set strategic priorities and BIS officials determine formula.
☐ Agree		☒ Disagree			☐ Not sure
Option 2: BIS Minister sets strategic priorities and allocation responsibilities divested to OfS
☐ Agree		☐ Disagree			☐ Not sure
Please give reasons for your answer,
· Option 2 would allow for closer consultation with the sector and achieve greater ownership. 
· Whilst we recognise the need for government to implement its duties and promises, we would be concerned to maintain a healthy balance of powers and suggest that boundaries between the sector and political expediencies characterised in Option 1 may be crossed leading to unpredictable outcomes and a disruptive lack of continuity when governments change. 
· There is an assumption that determination of the allocation will be through the application of a formula. This may need to be rethought to enable OfS (or BIS, if option 1 is preferred) to fund particular initiatives.
Question 19: Do you agree with the proposal for a single, transparent and light touch regulatory framework for every higher education provider?  
      ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer, including how the proposed framework would change the burden on providers.  Please quantify the benefits and/or costs where possible.
We agree that there should be a single transparent and light touch regulatory framework for every higher education provider so long as it is able to support the necessary scope of an increasingly diverse sector. Without further information about the TEF it is difficult to see what additional resources might be required, although current requests for data and information place an ever increasingly heavy burden on already overstretched academics and administrators.
Question 20: What steps could be taken to increase the transparency of student unions and strengthen unions’ accountability to their student members?
The PFHEA group does not take a view on this matter.
Question 21:
a) Do you agree with the proposed duties and powers of the Office for Students?  
      ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
· The proposed statutory duties and powers outlined are appropriate to implement reforms to the HE architecture and landscape. 
· We would not advocate powers for the OfS to validate programmes (see Q15), but would support their role in ensuring effective arrangements for validation by others with DAPS, including powers to direct bodies with DAPs to withdraw external validation for failing institutions or programmes. 
· To encourage the adoption of the TEF, we believe the OfS would be in a good position to commission strategic initiatives into areas to expedite teaching excellence such as developing staff expertise and recognition for teaching, improving staff student partnerships, use of TEL and flexible curriculum, and curriculum and learning design.
b) Do you agree with the proposed subscription funding model?  
    ☐ Yes		☐ No			☒ Not sure
Please give reasons for your answer.
Insufficient information is provided to permit a confident answer to this question. Clearly, the OfS has to be funded, in which case the proposals as far as they go seem appropriate.
Question 22: 
a) Do you agree with the proposed powers for OfS and the Secretary of State to manage risk?  
         ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer.
· The proposed powers reflect existing powers and are on the whole reasonable and proportionate. 
· Whilst we agree that government should be able to take any necessary steps to deal with breaches in compliance or malpractice in using public spending, we strongly disagree with the proposal to allow BIS to ‘enter and inspect’. If implemented this would alter the relationship between universities and government creating unnecessary tensions and unpredictable behaviours and send out mixed messages beyond the UK about the independence of universities from government. We would prefer this power to be given to OfS.
b) What safeguards for providers should be considered to limit the use of such powers?
· Safeguards should include clear process and set of procedures for inspection that should be met before withdrawing registration and DAPs, as well as a clear appeals process. 
· Unannounced inspections should only be permitted when there is overwhelming evidence that a serious breach of conditions has taken place. In all other instances, reasonable notice should be given, and the provider given reasonable time to respond.
Question 23: Do you agree with the proposed deregulatory measures?  
        ☒ Yes		☐ No			☐ Not sure
Please give reasons for your answer, including how the proposals would change the burden on providers.  Please quantify the benefits and/or costs where possible.
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Question 24: In light of the proposed changes to the institutional framework for higher education, and the forthcoming Nurse Review, what are your views on the future design of the institutional research landscape?
The PFHEA group do not wish to respond to the remaining questions.
Question 25:
a) What safeguards would you want to see in place in the event that dual funding was operated within a single organisation?
b) Would you favour a degree of hypothecation to ensure that dual funding streams, along with their distinctive characteristics, could not be changed by that organisation? 
      ☐ Yes		☐ No			☐ Not sure
Please give reasons for your answer
Question 26: What are the benefits of the REF to a) your institution and b) to the wider sector? How can we ensure they are preserved?
Question 27: How would you suggest the burden of REF exercises is reduced?
Question 28: How could the data infrastructure underpinning research information management be improved? 
[bookmark: _Toc222902189][bookmark: _Toc337743660][bookmark: _Toc426987240]Do you have any other comments that might aid the consultation process as a whole?
Please use this space for any general comments that you may have, comments on the layout of this consultation would also be welcomed.

[bookmark: _GoBack]As a group and individually, Principal Fellows of the HEA are extremely well qualified to comment on, and assist with, the further development of these proposals, in addition to contributing to the operation of the TEF through membership of panels in due course. We would welcome the opportunity to engage further with the department for BIS regarding this matter.

Thank you for your views on this consultation. 
Thank you for taking the time to let us have your views. We do not intend to acknowledge receipt of individual responses unless you tick the box below. 
Please acknowledge this reply ☐
At BIS we carry out our research on many different topics and consultations. As your views are valuable to us, would it be okay if we were to contact you again from time to time either for research or to send through consultation documents? 
☒Yes    		☐ No
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